
.",:. f.'ill ixf. ',:. Saienni
M.itsrial Transit
?2'1 South I tea Id Street
'.i'U:ii!iigton, Du 19331

::?: Army Crsol; Landfill Sunerfund Site
(r.'ntic-j Lottsr)

."oar Mr. Saienni:

The 'Jnited States Environmental Protection Agency (2PA or Agency), by
tiiis latter/ notifies you that Material Transit is a Potentially RM'.xmsiblfi
Parly (PRP) for contamination at the Army Creek Landfill Superfund site,
Maw rustle County, Delaware. EPA has information indicating that yew operated
Matscial Transit at the time Material Transit was operating the Aray Craak
[/ind'ill (also known as Llangollen Landfill).

F.PA has determined that action at the site in iBeassary. '̂ PA encourages
your participation in i:iw activities described bolow. As further described
below, RPA hereby requests that Material Transit notify EPn, within
fourteen (14) calendar days of receipt of this letter, whether it is interested
in participating in this project. It' we do1 not hear from you by that tiivu,
P.PA './ill assu.no that Material Transit will-not participate in the
project.

Under Esctions 10G(a) and I07(a) of the Comprehensive Environmental
Ranponse, Compensation and Liability Act of 1980', 42 U.S.C. S^tiona 953f,(a)
and 9607(a) (CERCLA), as amendep by the Superfund AmsnAtiants and r«autnori?,a-
tion Act of 1986, Public Law No.- 99-499, 190 Stat. 1613 (October 17, 1906)
(SARA), responsible parties may be obligated to implement any needed relief
actions as determined by EPA and may also be liable for all costs incurred by
the government in responding to any release or threatened release of hazardous
substances at the site. Such costs oan include, but are not limited to,
expenditures for investigation, planning, cleanup of the site, and enforcs-
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Under Section 1fl?!a) of CERCU, responsible parties ace liable Coc tus
cos1: of response actions. Responsible parties include: 1) present owners or
opar/it.irs of tha site; 21 owners 3- ousratocs at the time of disposal; !i) any
Mrwns who acrangsd Cot disposal or treatment of hazardous substances at the
n its; and i 4) transporters of hazardous substances to th? si to. CPA'n records
indicate that Material Transit is a rssponsible party under CXRCLA Section
i.07(a|(2)(3).

The EPA has expended public funds to investigate releases of hazardous
substances at the Army Creek CondfUl. RPA may spend additional public funds
on action to further investigate1 and control those releases. Unless SPA
determines that a PRP will properly perform such actions, EPA intends to do
so pursuant to Section 104 of '.VIRCIA, 42 U.S.C. Section 9601, and 4(1 C.F.R.
Section 30(1.68.

On September 30, 198G, the EPA Regional Administrator signed a Record of
Decision (ROD) for the first operable unit at the Army Creek site. The ROD
required implanentation of sourcs controls, including a RCRA-type landfill
cap and the continued operation of the downgradient recovery well network.
Selection of a treatment alternative for tha recovered groundwater and a
decision on appropriate remedial measures for sediments in Array Creek will be
!:'.io subject of a second operable unit ROD.

Specifically, EPA is planning to conduct the following studies at the
Array Creels nite unless nn acceptable agreement can be reached:

!.. Remedial Investigation (RI) - Further investigations to define
the nature and extant of surface water and pediment contamination at the

2. Feasibility Study (FS) - A study to evaluate potential remedial
altsrnativas with emphasis on risk reduction through actions that utilize
trsatnsnt to permanently and significantly reduce tha toxicity, [nobility,
or volaiis of hazardous substanqes, pollutants, or conta-ninants.

In addition to the above studies, you may be asked at a later date
to undertake, or may be liable for, any additional corrective measures
necessary to protect public health and welfare, or the environment.
Such measures may include, without limitation:

1. Implementing emergency removal actions, e.g., securing tlw site to
prevent contact with any hazardous substances that may be present at the site
and/or removal of contaminated material from the surface of the site;

2. implementing expedited response actions, non-time-eritical removal
actions taken when the Agency decides to implement a cleanup that does not
require extensive study. This type of action must be clearly defined and
limits;! in scope and duration;
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3. tosSming ,m'l iriplvrv.'iting th3 "P'l-ap̂ 'T'y] rtf'.iolial jjitioi; jn.1

•I. Provi'.'i-iq <<:;.' niTi it 'in ny an1! rMi'it'n-irvv •Ŷ '-.̂ rviry iftor ranwrJial
siaasuroa aro .iMpijt;?'!.

HPA will -Diini-leL' •in 'aaaiiate -iff^r fros ii-st.Tiil Vr.irnit to eorv.ii.ci:
(under r.R siv—visi.'n) tho KI/FS da->crib:\i abovi in ;ic,?orian?? with a work
plan consistent with the snelciserf HI/PS guidance). Jhder Sec::rm 134 (a) of
C^KCA, 42 U.S.C. Section 9604 (a) , the PnwHent .-iwit 'totem i:T:- that, r.hs
responsible parties are rruaHfisd to corrt'.rt th? ni/t':i, will prompt ly 'anr!

fov any

3 U.3.C. Section 96(14 or Suction 9M6.

It Material Transit should dacidtt to part i-2i;iace in t'n? HT/t'S process,
plsase indicate that intarest in a letter to ths T.?t\ proj.̂ ct officer idanti-
fiod below within fourtoan (14) calendar days of rscsipt of t'.iis latter.
Your latter should indicate the appropriate nasie, adjrsss, an:1! toUphona
nmbar for further contact with Material Transit. If si'fl doas not hear
from toterial Transit by that time, HPA will assume that ilat?;'.al Transit
declines any involvanfint in the RI/FS and will proceed with the? appropriate
studies and any expedite:? rosponae actions needed to "socure tiia '.lite. EPA
nay later invite Haterial Transit to undartake the dssign and ioiplisiantation
oC the selected renedy upon the Agency's completion of t'ia Rl/t'3. 1C
Material Transit is already involvsd in ̂ incjsnions witn Stats or local
authorities, engaged in voluntary action, or involved in a lawsuit regarding
this site, you should not interpret this 'latter to advir.s or direct .'later ial
Transit to restrict or discontinue any r.uch activities. On thu otiiar hanJ,
this letter should not hs interpreted .33 endorsing any Men efforts. You
should report, however, the status of those discussions or thac notion in
your lettjr. you should also ba aware tiiat tills site cannot It- -i^leted from
ths "ERCW National Priorities List until the nacasaary rcsrsdial work has
teen concluded in accordance with the enclosed M/rs guidance and EPA's National
Conc'.ngency Plan.

Your letter should be addressed to:

nric Newman (3HW16)
U. S. Environmental Prote;.'tion Agency
Region III
^EWARWAJV/DC CCRCLA Remedial EnCorodMnt Section
341 Chestnut Building
Philadelphia, PA 19107

Should Material Transit express a willingness to coTlast or participate
in ths RI/FS, as described abova, EPA will rafrain fro-n .sxpcintMrK) funds for
the site for a period of tinw so that meaningful ^iscuasioiis concerning a
Consent Order can take place. n _ .
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In addition, under Section 122(e) of'CEROA, 42 U.S.C. 9622(a),
responsible parties may be extended the opportunity to present a good-faith
proposal to conduct the RI/FS to the Agency within sixty (60) clays of receipt
of a "special notice" letter. A special notics letter may be forwarded to
you at such time that Material Transit has expressed some interest in partici-
pating in the RI/FS and the Agency determines that such notice would facilitate
an agreement and expedite remedial action.

The factual and legal discussions contained in this letter are intended
solely for notification and information purposes, They are not intended to
ba and cannot be relied upon as a final agency position on any matter set
forth herein.

This information request is not subject to Office of Management and
Budget Review under the paperwork Reduction Act, 44 U.S.C. Sections 3501-3520.

If you have any questions regarding the foregoing, please contact
Me. He-man at 215-597-9238.

Sincerely,

Stephen R. Wassersug, Director
Hazardous Waste Management Division

cc: Brian Nishitani
Office of Regional Counsel (3RC22)

Suzanne Canning
Office of Regional Counsel (3RC00)

Bcuce M. Diamond, Director
Office of Waste Programs Enforcement
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